Disability
Retirement
Tier 3 and 4

July 2012

Tier Membership Information:
Correction Officers who became members of NYCERS after
07/27/76 are members of Tier 3. All other employees who became
members after that date are members of Tier 4.
Note: Non-Correction Officers who became members on
or after 07/27/76, and on or before 08/31/83, are Tier 4
members with Tier 3 rights.
What Is Disability Retirement?
Disability is defined as an injury or illness that prevents an employee from performing the routine duties of his or her job title.

agency must submit an Accident or Incident Report prepared by
you and your manager or supervisor, completely describing all
the injuries and the events surrounding them. This report is most
valuable if it is written at the time of the accident.
Submit your own medical evidence if you are being treated by
a private physician. This includes any medical information not
otherwise reportable on Form # 606.
Submit all X-rays, CT Scans, MRI films, and reports before your
scheduled appointment date with NYCERS’ Medical Board.

Members are eligible for a benefit for disability retirement not
based on a service retirement benefit formula if they have 10 or
more years of Credited Service, of which 5 years must be Membership Service.

Tier 3 Members And Tier 4 Members With Tier 3 Rights:
You must submit proof of filing for a Primary Social Security
Disability Award within 60 days of applying for disability retirement with NYCERS. In order to receive your payment, you must
submit your Social Security Administration Award letter within
60 days of its receipt.

Members with less than 10 years of Credited Service may be eligible to apply for disability retirement based on a service connected
accident which occurred in the performance of City service.

Disqualifying Conditions:
You did not submit your application for disability retirement on a
timely basis (see back page).

The courts have defined the term accident as a “sudden, fortuitous
mischance, unexpected, out of the ordinary, and injurious in impact.” Not every line of duty injury is determined to be an accident.

You do not have sufficient Credited Service required by your Plan
and Tier.

What Information Must I Submit To Nycers In Order To
Be Processed For Disability Retirement?
You must complete and submit the following NYCERS forms:

•
•
•
•
•

Application for Ordinary Disability Retirement or Accidental
Disability Retirement (Form # 603 for Tier 3 members; Form
# 604 for Tier 4 members)
Your Personal Report of Disability (Form # 605)
Your Physician’s Report of Disability (Form # 606)
General Authorization for Medical Information (Form # 608)
Questionnaire to Be Completed by Applicant for Disability
Retirement. (Form # 609)

Before you complete any of the above forms, read the instructions
in Form # 801 which comes with the application.

You are vested, retired, or received a refund of your contributions,
which terminated your membership in NYCERS.
How Do I Apply For A Disability Retirement?
Here are the steps for your initial application:
• Submit your application (completed and notarized).
• Authorize NYCERS to request information from your hospital
or health care facility, AND/OR submit any and all medical
evidence from a private physician to support your claim for
disability.
NYCERS will not process your disability retirement application
until the Medical Unit receives the items above and determines
your eligibility. If you are not eligible, you will be notified in
writing of the reason.

If your disability was the result of an accident on the job, your
The eligibility tables on the back page explain the filing requirements for disability retirement.
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What Happens Once NYCERS Receives My Application,
And How Is It Processed?
Once NYCERS receives your properly completed and notarized
disability retirement application, we will:
1. Verify your eligibility to make application and ask your
employing agency to verify your employment status.

2. Ask hospitals and health centers to provide a medical
history, if you have completed Form # 608.

3. Verify that your case file, including medical records, is
complete. (The processing of your case will be suspended or closed if medical evidence is insufficient.)

4. Schedule you to appear before NYCERS’ Medical Board

for a medical interview and/or examination. (Confirm
your appointment at least 7 days in advance by calling
(347) 643-3000 - press 8 then 1.)
Note: Failure to appear for your appointment before
NYCERS’ Medical Board, without medical proof
that you were unable to do so, will result in official
suspension of your disability retirement application.
Depending on your employment status, you may not
be eligible to reapply for disability retirement.

5. Provide for a Medical Board review of your current files,

and an interview and examination. The Medical Board
will then make its determination.

What Happens After I Am Interviewed And/Or
Examined By The Medical Board?
NYCERS’ Medical Board will make a recommendation to approve, deny, or defer a decision on your application.
You can call NYCERS’ Medical Unit for the Medical Board’s
recommendation based on the following schedule:

advance payment, and send you a letter advising you of the
amount.
If The Medical Board Determines I Am Disabled, When
Do I Receive A Benefit Check?
NYCERS processes your case for an advance payment within
60 days from the time you are notified of the Medical Board’s
approval of your application.
Approximately 90 days after you receive your first advance
payment, you will receive a letter advising you of the amounts
payable to you under various options, and a description of your
benefit under the options available to you.
What Happens If The Medical Board Recommends Denial
Of My Application For Disability Retirement?
After the Board of Trustees accepts the recommendation of the
Medical Board to deny your application, you may elect a review
by a Special Medical Review Committee of three independent
doctors. (Uniformed Correction Officers are not eligible for
Medical Review.)
Note: Your union or employer must make a request, to
the Executive Director of NYCERS, for you to appear
before the Special Medical Review Committee. This
election binds you to the Committee’s decision. You also
waive your rights to reapply for a disability retirement,
and to challenge the decision in court. (Article 78 relief.)
Members who are still eligible may reapply for disability retirement by filing another application and submitting current medical evidence not previously reviewed by the Medical Board.
If a member is beyond the one-year-termination limit, he/she
must refile within 60 days of the Trustees’ determination, in order
to maintain their eligibility.

If you appear
before the
Medical Board on:

Call NYCERS at (347) 643-3000
Press 8 then 1 for the Medical Board’s
recommendation after 2:00 p.m. on:

A member also has the right to appeal non-medical issues relating
to denial of their disability retirement application. Requests to
appeal must be in writing.

Monday
Tuesday
Wednesday
Thursday
Friday

Wednesday
Thursday
Friday
Monday
Tuesday

NYCERS’ Board of Trustees does not have the authority to make
medical decisions, or to overrule medical decisions of the Medical Board. NYCERS’ Trustees do make decisions about whether
a disability is caused by an accident, or whether an incident is an
accident.

You will also receive confirmation of the Medical Board’s recommendation in writing.
What Happens If The Medical Board Recommends
Approval Of My Disability Application?
NYCERS will ask your agency to verify the last day you worked
and the last day you were paid, if not previously provided. Upon
receipt, NYCERS will establish a retirement date, process your

What Happens If The Medical Board Defers Its Decision?
NYCERS will notify you of the deferral and may ask you to provide additional information, or appear for an evaluation before an
independent medical specialist.
You are required to provide all information, or appear for evaluation within 45 days of the date of the NYCERS’ Medical Board
letter. If you do not, your application will be suspended.
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Am I Required To Report To NYCERS Any
Income I Earn While Collecting My
Disability Retirement Benefit?
Yes. Once each year, you will be required to complete,
and return to NYCERS, an Affidavit of Personal Service Income for Tier 3 or Tier 4 Disability Retirees disclosing your income during the preceding calendar year.
Are There Any Limitations On Income Earned While I
Collect A Disability Retirement Benefit?
Most pensioners are subject to limits on the income they earn
while collecting disability retirement benefits. The extent to
which income is limited depends on the specific disability law
the member retired under.
In addition to the limitations on your income, other rules may apply to your employment while you are disabled. Before accepting
employment, you should consult with a NYCERS’ representative
to determine whether you are subject to earnings limitations.
What Happens If I Am No Longer Disabled And Want To
Return To Work?
Members retired by reason of disability for more than one year
may request a Medical Board re-examination to establish their
ability to return to work.
In some cases, the Medical Board may approve a disability retirement application contingent on re-examination at a later date. By
law, each year, every retiree receiving a disability retirement benefit from NYCERS may be required to be re-examined by NYCERS’ Medical Board.

gency Medical Service employees, Uniformed Sanitation employees, and NYC Deputy Sheriffs who receive a 3/4 accident
disability retirement benefit, or line-of-duty disability retirement
benefit, which is free of Federal income tax.
Are There Any Offsets To My Disability Retirement
Benefits (i.e. Social Security & Workers’ Compensation)?
Offsets are applied to some disability retirement benefits but the
rules vary according to your Tier, and the type of disability you
retired on. Check with NYCERS’ Medical Unit staff for more
information.
Who Administers My Health Insurance Coverage?
NYCERS does not administer health benefits.
Ask your agency’s personnel or human resources department
about active employees’ health insurance. Questions regarding
retiree health insurance, and deductions, should be directed to
the following:
NYC Office of Labor Relations:
NYC Transit Authority:
TBTA:

(212) 513-0470
(646) 376-0123
(646) 252-7935

Can An Application For Disability Retirement Be Withdrawn?
If NYCERS’ Medical Board has not yet finalized its findings, you
may withdraw your application for a disability retirement benefit,
upon written request to NYCERS.

If, upon re-examination, the Medical Board determines that you
are no longer disabled, the Department of Citywide Administrative Services will place your name on a list of preferred eligible
candidates for appointment to a position in a salary grade not
exceeding that from which you retired. Disability retirement benefits will be paid until you are offered a job.
If you return to work, or fail to return to work when called, NYCERS will discontinue payment of your disability retirement benefit.
Note: You should notify NYCERS’ Pension Payroll Division immediately upon your return to work. Failure
to do so may jeopardize your rights to future retirement
benefits.
Are There Tax Consequences On Disability Retirement
Benefits I Receive?
Disability retirement benefits for Tier 3 and Tier 4 members are
not subject to New York State and local income taxes. They are,
however, subject to Federal income tax.
The only exceptions are Uniformed Correction Officers, EmerDisability Retirement Tier 3 and 4 - #922 - Page 3
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Disability Retirement Tier 3 and Tier 4
Plan

Disability Eligibility Requirements

Tier 4 with Tier 3 Rights
(Non-Correction Officers)

Five or more years of Credited Service. You must be found disabled, and awarded
Primary Social Security Disability Benefits by the Social Security Administration.

Tier 4

Ten or more years of Credited Service.

Basic Tier 3
Uniformed Correction Force
Special Tier 3
Uniformed Correction Force

Five or more years of Credited Service. You must be found disabled and awarded Primary Social Security Benefits by the Social Security Administration.
Ten or more years of Credited Service.

There are no minimum service requirements for Disability Retirement due to an accident.
Note: Terms in italics are defined in the Summary Plan Description for your Tier and Program. Terms which sound alike may have different definitions in the various Tiers and Programs.

Disability Retirement Effective Date & Filing Requirements

Plan

Basic Tier 4 with
Tier 3 Rights,
and
Tier 3 Uniformed
Correction Force

Tier 4

Special Tier 3
Correction Force Plan

Effective Date

Filing Requirements

Same as effective date of Social
Security Disability Award date
or
Six months from the date the application
is filed, if ineligible for Primary Social Security Disability Benefits, and NYCERS
Medical Board determines you are disabled.

You or another person acting on your behalf
or
A committee or conservator duly appointed
by a court of competent jurisdiction
or
The head of the agency where you are employed
and must be filed
While in active pay status
or
While on an authorized leave of absence without pay
and
• Leave was granted for medical reasons;
• Has been in effect continuously since
you were last paid on the payroll, and
• Two years have not elapsed from the
date you were being paid on the payroll

Later of:
30 days after the date the application is filed
with NYCERS
or
Day after last day you were paid on
your employer’s payroll.

You or another person acting on your behalf
or
A committee or conservator duly appointed
by a court of competent jurisdiction
or
The head of the agency where you are employed
and must be filed
Within three months after last date you
were paid on your employer’s payroll
or
Within 12 months after receipt of notice that your
employment was terminated, if you were on a medical
leave of absence without pay prior to your termination.

Later of:
30 days after the date the application is filed
with NYCERS.
or
Day after last day you were paid on
your employer’s payroll.

You or another person acting on your behalf
or
Committee or conservator duly appointed
by court of competent jurisdiction
or
The head of the agency where you are employed
and must be filed
Within three months after last date you
were paid on your employer’s payroll
or
Within 12 months after receipt of notice that your
employment was terminated if you were on a medical
leave of absence without pay prior to your termination.
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